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DETAILED ACTION 



Response to Amendment 

The amendment filed on 11/3/2006 has been considered. Claims 1, 7, 8, 9, 13, 
23, 26, 30, 32, 35, 40, 45, and 49 were amended. Claims 50 - 61 were added. Claims 
11 and 37 - 38 were cancelled. Claims 1- 10, 12 - 36 and 39-61 are currently pending. 

Claim Objections 

1 . Claim 3 is objected to because of the following informalities: The status indicator 
of claim 3 indicates that the claim has been amended. However, the claim was not 
amended. Appropriate correction is required. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: Claims 7 and 8 recite a closed loop and closed loop tubular 
shape. There is not antecedent for the claimed terminology in the originally filed 
disclosure. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the inner surface of the 



Application/Control Number: 10/749,760 F>age 3 

Art Unit: 3765 

pouch is located outside the outer surface of the pouch must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement-drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 8 and 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. Applicant recites that the pouch has an inner and 
outer surface and when in an inverted configuration the inner surface is located outside 
of the outer surface. It is unclear how the inner surface is capable of being located 
outside of the outer surface of the pouch. 

6. Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant recites a pouch defining a generally closed shape 
having an inner volume and the pouch generally located inside the inner volume and a 
pouch located outside of the inner volume. It is unclear how a pouch can be defined by 
an inner volume and also is located on both inside and outside of an inner volume. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 -3, 5, 7 -8, 10, 12, 14, 15, 39, 40, 42, 50, and 53 are rejected under 
35 U.S.C. 102(b) as being anticipated by Bailey (US 2,292,347). The device of Bailey 
discloses an outer shell (Figure 1) shaped to fit about the arms, chest, torso and legs of 
the wearer, the outer shell (10) is a single integral piece of material, a pouch coupled 
(11) to the interior of the outer shell, being sized and shaped to receive and retain 
generally all of the outer shell therein when the outer shell is in a compact position 
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(Figure 3), the pouch includes an upper mouth (15) and a lower mouth (14) located 
generally opposite side of the pouch relative to the upper mouth (Figure 1), wherein 
upper (17) and lower (16) fastening mechanisms for selectively opening and closing the 
upper and lower mouths. It is noted that when the upper and lower mouths are closed 
an inner volume is inherent and would form a closed loop shape on both the inner and 
outer surfaces and the upper and lower mouth are in communication with each other via 
an inner volume. The pouch is moveable between an inverted internal position wherein 
the pouch is located inside the outer shell (Figure 1) and an external position wherein 
the pouch is generally located outside the outer shell (Figure 3). It is noted that inverted 
is defined by Merriam-Webster dictionary as "to reverse in position, order, or 
relationship," the relationship of the upper and lower mouths of Bailey is reversed. The 
pouch is secured to the outer shell, in a position that is accessible to the wearer, and is 
secured generally around the entire periphery of the upper mouth (22, 23) and the 
pouch is configured as a sleeve when the upper and lower mouth are open. Sleeve is 
defined by Merriam Webster dictionary as "an open ended, flat cover" and is met by the 
pouch structure of Bailey. It is known that any and all fabric or material of a jacket would 
provide some degree of protection against abrasion, flame and heat. The USPTO office 
does not a laboratory to perform testing and cannot therefor ascertain the level of 
protection that Bailey would provide, since the device of Bailey performs in the same 
manner as the claimed invention, having a protective shell, it can be assumed that 
resistance of the fabric would be of a similar configuration. The applicant does not claim 
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specific types of fabrics that have these characteristics and therefore the prior art 
referenced meets the cited limitations. 

9. Claims 49, 60 and 61 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Itoi (US 4,476,587). The device of Itoi discloses an outer shell (3, 20) shaped to fit 
about at least a part of the body of a wear the outer shell being foldable into a compact 
position and wherein said outer shell can resist igniting, burning, melting, dripping or 
separation. A pouch (2) coupled to the outer shell, the pouch being shaped and sized to 
receive generally all of the outer shell therein when the outer shell is in a compact 
position (Figure 5). The pouch including an upper mouth (12, 14) and a lower mouth 
(19) located on generally opposite sides wherein the upper mouth and lower mouth are 
both selectively and independently openable and closable (12, 14, 15, 16). The pouch 
defines a generally closed shaped having an inner volume (Figure 5). It is known that 
any and all fabric or material of a jacket would provide some degree of protection 
against abrasion, flame and heat. The USPTO office does not a laboratory to perform 
testing and cannot therefor ascertain the level of protection that Bailey would provide, 
since the device of Bailey performs in the same manner as the claimed invention, 
having a protective shell it can be assumed that resistance of the fabric would be of a 
similar configuration. The applicant does not claim specific types of fabrics that have 
these characteristics and therefore the prior art referenced meets the cited limitations. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bailey in view of Itoi (US 4,502,155). The device of Bailey is lacking hook and loop tape 
as a fastening material. The device of Itoi discloses a pouch having hook and loop (18A, 
19A) material as closures at the bottom of the pouch (6). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Bailey by 
utilizing hook and loop tape instead of zippers since they are known functional 
equivalents in the art. 

12. Claims 16-23, 43, 44, 54, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bailey in view of Hayes (US 6,341 ,384). The device of Bailey is 
lacking an outer shell comprising and aramid material, a thermal liner and a moisture 
barrier consisting of expanded polytetrafluoroethylene (PTFE). The device of Hayes 
discloses an outer shell of a garment comprising aramid materials (30), a moisture 
barrier located generally inside and coextensive with the outer shell (40), and a thermal 
liner located generally inside the outer shell so that the moisture barrier (50) is in 
between the thermal liner and the outer shell. The moisture barrier (40) is comprised of 
GORE TEX® a type of expanded PTFE and the thermal liner (50) is comprised of an 
aramid batting (Column 1 , lines 63 - 67). It would have been obvious to one of ordinary 
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skill in the art at the time the invention was made to modify the device of Bailey by 
incorporating an aramid material, moisture barrier and thermal liner in order to protect 
the wearer form heat (column 1 , lines 1 0 - 25). 

13. Claims 9, 41 and 52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bailey in view of Itoi (Us 4,476,587). The device of Bailey substantially discloses 
the claimed invention but is lacking a pouch on the front of the garment. The device of 
Itoi discloses a pouch on the front (18) of the garment. It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the 
placement of pocket to the front where it may be more easily accessed. It is noted by 
the examiner that Bailey states that the locality of the pouch may be modified to other 
areas of the garment (Column 3, lines 31 - 34). The device of Bailey substantially 
discloses the claimed invention but is lacking a generally tubular sleeve when the upper 
and lower mouths are entirely open. The device of Itoi discloses a convertible garment 
having a pouch (2) forming a generally tubular sleeve wherein the upper mouth (1 2, 14) 
and the lower mouth (19) are both selectively and independently openable and closable. 
It would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to modify the device of Bailey by utilizing the pouch of Itoi in order 
to provide storage means for the garment and easily carrying the pouch by fastening 
mechanisms (15 and 16). 

14. Claims 24, 25, and 56 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bailey and Hayes as applied to claims 16-23, 43, 44, 54, and 57 
above, and further in view of Itoi (US 4,476,587. The modified device of Bailey 
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substantially discloses the claimed invention but is lacking a generally tubular sleeve 
when the upper and lower mouths are entirely open. The device of Itoi discloses a 
convertible garment having a pouch (2) forming a generally tubular sleeve wherein the 
upper mouth (12, 14) and the lower mouth (19) are both selectively and independently 
openable and closable by independent fastening mechanism (12, 14, 15, 16). It would 
have been obvious to a person having ordinary skill in the art at the time the invention 
was made to further modify the device of Bailey by utilizing the pouch of Itoi in order to 
provide storage means for the garment and easily carrying the pouch by fastening 
mechanisms (15 and 16). 

15. Claims 26-31, -35, 36, 45, 47, 48 and 51 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bailey in view of Greenberger et al (US 4,689,831). The device 
of Bailey substantially discloses the claimed invention but is lacking pant legs. The 
device of Greenberger et al. shows a convertible garment being stored in a pouch (36) 
having pant legs (Figure 7, 34). It would have been obvious to a person having ordinary 
skill in the art at the time the invention was made to modify the device of Bailey by 
utilizing the pant legs of Greenberg et al. in order to provide an convertible garment for 
sleeping in outside conditions (column 3, lines 30 - 35). 

In regard to method claims 26-31, 35, 36, 45, 47and 48 it is the position of the 
examiner that when the structural limitations of the claimed device are present the 
device is inherently capable of performing in the same manner claimed by the applicant. 
The modified device of Bailey is capable of storing the garment in the method claimed 
by applicant. 
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16. Claim 55 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bailey 
and Hayes as applied to claims 16-23, 43, 44, 54, and 57 above, and further in view of 
Greenberger et al (US 4,689,831). The device of Bailey substantially discloses the 
claimed invention but is lacking pant legs. The device of Greenberger et al. shows a 
convertible garment being stored in a pouch (36) having pant legs (Figure 7, 34). It 
would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to further modify the device of Bailey by utilizing the pant legs of 
Greenberg et al. in order to provide an convertible garment for sleeping in outside 
conditions (column 3, lines 30 - 35). 

17. Claims 46, 58 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bailey in view of Greenberger et al. as applied to claims 26 - 31 , 35, 36, 45, 47, 48 
and 51 above, and further in view of view of Itoi (Us 4,476,587). The device of Bailey 
substantially discloses the claimed invention but is lacking a pouch on the front of the 
garment. The device of Itoi discloses a pouch on the front (18) of the garment. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the placement of pocket to the front where it may be more easily accessed. It 
is noted by the examiner that Bailey states that the locality of the pouch may be 
modified to other areas of the garment (Column 3, lines 31 - 34). The device of Bailey 
substantially discloses the claimed invention but is lacking a generally tubular sleeve 
when the upper and lower mouths are entirely open. The device of Itoi discloses a 
convertible garment having a pouch (2) forming a generally tubular sleeve wherein the 
upper mouth (12, 14) and the lower mouth (19) are both selectively and independently 



Application/Control Number: 10/749,760 Page 1 1 

Art Unit: 3765 

openable and closable. It would have been obvious to a person having ordinary skill in 
the art at the time the invention was made to modify the device of Bailey by utilizing the 
pouch of Itoi in order to provide storage means for the garment and easily carrying the 
pouch by fastening mechanisms (15 and 16). 

Allowable Subject Matter 

1 8. Claim 1 3 and 32 are allowed. 

19. Claims 33 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

20. Applicant's arguments filed 1 1/30/2006 have been fully considered but they are 
not persuasive. 

21 . Applicant submits that the flat panel of Bailey does not form a pouch. The device 
of Bailey discloses a panel having and upper and lower mouth for fastening together to 
form a pouch for storing the garment. The device of Bailey meets the claim limitations 
claimed by applicant when interpreted in the broadest reasonable sense. Applicant 
further argues that the device of Bailey is not foldable into a compact position for storing 
within the pouch. Applicant is pointed to Figure 3 of Bailey, where the garment is clearly 
shown folded in a compact position and stored within the pouch (11). Applicant submits 
that the upper and lower mouths of Bailey are not located on opposite sides of the 
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pouch. It is pointed out that the upper and lower mouths of Bailey are located on 
opposite sides of the pouch when in an open position. The device of Bailey meets the 
limitations as claimed by the applicant when interpreted in the broadest possible sense. 
Applicant argues that the device of Bailey does not fit "about the legs of the wearer." 
The device of Bailey is formed to fit about at least a portion of the legs of the wearer, 
since the bottom edge of the garment would lie around the wearer's legs. It is pointed 
out the position of the garment on the wearer would be dependent on the size of the 
wearer and this recitation does not provide a structural limitation in the claim. 

22. In response to applicant's arguments that the upper mouth of Bailey is not 
secured directly to the outer shell along its perimeter, it is pointed out that the claim 
requires that the pouch be coupled to the outer shell "generally around the entire 
perimeter of the mouth." When interpreted in the broadest reasonable sense, the 
stitching of Bailey at 15 is generally around the entire periphery of the mouth. 

23. Applicant submits that the device of Bailey does not disclose an upper and lower 
mouth and therefor do not communicate via an inner volume. It is the position of the 
examiner that the device of Bailey discloses an inner volume formed by upper and lower 
mouths and is therefore in communication via an inner volume. 

24. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, one would be 
motivated to move the position of the pouch to the front panel of the garment as 
disclosed by Itoi in order to provide easy access to the pouch for the wearer. 

25. Applicant submits that the mouths do not form a "closed loop" shape. It is the 
position of the examiner that the device of Bailey defines a pouch having a closed loop 
shape as claimed with the mouths are in a secured position. In regard to claim 53, the 
pouch is generally tubular in a closed position and the mouths are generally located on 
opposite sides when in a first open position. The device of Bailey meets the limitation as 
recited by applicant when interpreted in the broadest reasonable sense. 

26. Applicant's arguments with respect to claims 9, 26, 49, 51 , 52, have been 
considered but are moot in view of the new ground(s) of rejection. 

In regard to applicant's arguments that Bailey does not disclose an outer shell 
having heat resistance up to 500°F, it is the position of the examiner that the device of 
Bailey or Itoi meets these limitations since both are made of a material that would 
provide some degree of protection against heat. Any equivalent piece of prior art 
having the same structure as that claimed by applicant would anticipate the limitation as 
claimed since the since the structure would be expected to perform in the same way 
since all of the structural elements are present. The limitation directed to resisting 
igniting, burning, melting or dripping at 500°F is a functional recitation. It is noted that 
applicant has not claimed specific fiber or fabric types having the claimed properties. 
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Conclusion 

27. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richale L. Haney whose telephone number is 571-272- 
8689. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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